
 
 

CITY COUNCIL WORK SESSION MEETING AGENDA 
January 16, 2018 

5:30 – 6:30pm 

 

1) Call to Order 

2) Code Compliance/Enforcement Options  

3) Halstead Road Update 

4) Adjourn 
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C H A R T E R E D 

 MEMORANDUM 

To: Honorable Mayor and City Council 
Mike Barone, city administrator 

From: Andrew Biggerstaff, assistant city attorney 

Date:  January 11, 2018 

Re: Code Compliance/Enforcement Options 

This memorandum seeks to outline potential options that the Minnetrista City Council (the “City”) 
may want to consider with respect to those properties which are not compliant with the City’s 
code.  The City has recently received complaints about non-compliance related to at least one 
property located within the City.  While some of these options may be available to address that 
property, these options may also be generally available for addressing issues raised by other 
properties as well. 

Questions have been raised about the prospect of the City adopting an ordinance to address 
problem properties.  Generally speaking, the City already has ordinances which prohibit certain 
types of nuisance activity.  The real question relates to how the City can enforce those ordinances. 
That enforcement question will be equally prevalent with respect to any new ordinances that the 
City seeks to craft in response to specific concerns. 

It is also worth a general comment that code compliance issues are regularly addressed by city 
councils throughout Minnesota.  Typically, the less urbanized a locale, the more prevalent issues 
with code compliance and enforcement become.  Each code enforcement action is a unique 
undertaking, and the preferred approach will largely be driven by specific facts related to the 
ongoing activity or violation.  At the heart of code compliance activity is the right of property 
owners to use their property in a reasonable manner, and because of that, there is no general 
panacea which will address every possible issue that may arise.  
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What is included below highlights several civil enforcement options that the City may choose to 
consider.  Also included are estimates related to the potential cost, in legal fees, for undertaking 
such efforts.  Again, because each situation is unique, these estimates may differ significantly, 
depending on a number of factors.  This memorandum also does not seek to address the criminal 
options which may be available to the City.  While each violation of the code is typically 
considered a misdemeanor, prosecution of such violations is often burdensome and reserved for 
the most egregious cases. 
 
1.  Nuisance Abatement Proceeding 
 
 a)  Public Nuisance.  Public nuisances are those situations which affect a considerable 
number of people to the extent that they violate public rights and produce a common or general 
injury.  State law provides a process for seeking an injunction and/or abatement of public 
nuisances.  The City has also adopted an ordinance which prohibits public nuisances, and which 
offers abatement authority.1 Additionally, many city ordinances create criminal liability for 
maintaining public nuisances.  However, given the higher threshold for proving criminal offenses 
and the potential remedy if a public nuisance is proved, such provisions are not regularly invoked 
when the desire is to have the problem cleaned up. 
 
Under state law, the City is able to seek an injunction which requires the property owner to cease 
the hazardous condition.  State law defines what constitutes a public nuisance.2  Such definition 
includes reference to things that are made illegal by city ordinance, which creates a fairly broad 
net that the City can use.  However, caution must be exercised in defining the nuisance because it 
must fit within the statutory criteria or risk the injunction being denied by a court. 
 
Under the City’s code, there are also provisions which address the City’s ability to declare and 
abate a public nuisance.  However, on initial review, it is unclear how successful an action brought 
under these provisions may be.  Should the City desire to undertake this course of action, one of 
the first steps would be to determine the suitability of the current ordinance to achieve the City’s 
desired goal of abating a particular nuisance.  
 
Seeking an injunction or court-ordered abatement for a public nuisance is similar to the other 
options outlined herein.  Again, it requires a formal court process and can vary dramatically in 
terms of the amount of time and effort that the City will need to invest, depending largely on 
whether the property owner disagrees with the City’s findings.  The costs associated with the 
process mirror those of a hazardous building proceeding, and like those proceedings, the City also 
runs the risk that a court may not agree that a certain situation rises to the level of a public nuisance, 
and therefore bar the City from taking action to alleviate the situation. 
 
Potential Costs – $2,500-$5,000 without contest or > $35,000 or more if a full trial is required. 
 
 b)  Private Nuisance.  Private nuisances are those which affect or cause injury only to a 
small, isolated class of people.  Typically, the City does not get involved in the abatement of such 
nuisances, and instead it is the injured party who brings a private cause of action seeking 
                                                 
1 Minnetrista City Code, Section 1510.01 – 1501.1510.11 
2 Minn. Stat § 617.81, subd. 2. 
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abatement.  This right is available to a property owner independent of whether the City undertakes 
any enforcement action. 
 
Potential Costs – None to the City as this would entail a private cause of action brought by the 
complaining neighbor(s). 
 
2.  Hazardous Building Proceeding 
 
A second option for dealing with some problem properties may be through utilization of the 
Hazardous Building Act, Minnesota Statutes, chapter 463.  That chapter of law provides a process 
under which the City can deem a property or building to be hazardous and can pursue an abatement 
proceeding to have it cleaned up. 
 
Under state law, a hazardous building is defined as “any building or property, which because of 
inadequate maintenance, dilapidation, physical damage, unsanitary condition, or abandonment, 
constitutes a fire hazard or a hazard to public safety or health.”  Because this is defined in state 
law, a property would need to meet this definition to be eligible for abatement under the hazardous 
building section.  Establishing these conditions as a matter of law is critical to pursuing this type 
of action. 
 
The process for abating a hazardous property under state law will vary greatly depending on the 
circumstances of each particular case.  To institute a hazardous building proceeding, the City 
council would adopt an abatement order which would require the owner either to abate the 
nuisance or contest the City’s determination.  If the property owner contests, the process would 
move forward similar to any other lawsuit, potentially culminating in a trial.   
 
Some hazardous building proceedings are handled through default proceedings.  In those instances, 
no one appears on behalf of the property owner to contest the City’s findings.  If that is the case, 
the City can pursue a court order allowing for abatement with minimal effort, but the City must 
still convince the court that a hazardous building or property process is appropriate.  However, if 
the owner challenges the City’s actions, time and expense can increase dramatically. 
 
If successful through this process, the City can abate the nuisance and recover its costs, including 
potentially recovering any attorneys’ fees that the City incurs in bringing the action. 
 
The costs associated with a hazardous building action can vary dramatically.  Costs for carrying 
out a hazardous building proceeding through a default scenario may fall in the $2,500-$5,000 
range, while costs for a full trial on a hazardous building can rise significantly to $35,000 or more.  
Of course, some or all of those costs may be recoverable, but there is no guarantee that the City 
will certainly recover all of its legal fees in bringing such an action. 
 
Potential Costs - $2,500-$5,000 without contest or > $35,000 if a full trial is required. 
 
3.  Enforcement of Zoning Code.  The City also retains its authority to enforce any provisions of 
the zoning code which are being violated.  One of the more common scenarios where this authority 
may be invoked includes actions related to the use of property in a manner not permitted by the 
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zoning code, such as the operation of a business in a residential area, unless otherwise allowed by 
the property owner obtaining the necessary land use approvals (i.e., CUP).  Additionally, these 
actions may be used to seek the removal of non-permitted structures, such as an excessively large 
structure, or a structure which has been located within an applicable setback.3  The City may do 
this through a cease-and-desist letter, injunctive legal relief such as a restraining order, or criminal 
prosecution.  Additionally, to the extent that the property owner has any conditional use permits 
or other revocable land-use permits or licenses, the City may also take action to revoke those 
permits should it find the owner out of compliance with their terms. 
 
Potential Costs – Difficult to estimate but, like other options mentioned, would generally be 
proportionate to the resistance the City meets in its enforcement efforts. 
 
4.  Towing Authority 
 
The City also has certain statutory authority to tow vehicles.  Under state law, the three types of 
vehicles which may be towed are: 
 
 (1) junk vehicles, defined as vehicles which are three years old or older and extensively 
damaged, to the point that they are apparently inoperable, without current registration, and where 
the approximate fair market value is equal to only that of the scrap in the vehicle; 
 
 (2)  abandoned vehicles, defined as a motor vehicle which has remained illegally for a 
certain period of time, as determined by statute, on private or public property, and which lacks 
vital components or is inoperable such that it has no substantial potential for further use consistent 
with its usual functions; and 
 
 (3) unauthorized vehicles, defined as a vehicle that is subject to removal and impoundment 
pursuant to state law.4 
 
Should a particular vehicle fit within any of these definitions, the statue provides a process under 
which the City may tow, impound, and potentially dispose of the vehicle. 
 
Potential Costs – Difficult to anticipate.  While the primary work would likely be undertaken by 
the City’s police department, it would be necessary to ensure that the process was carried out in a 
manner that is compliant with the statutory authorization. 
 
5.  Eminent Domain 
 
Under very limited circumstances, a city may exercise its eminent domain authority to condemn a 
problem property.  Under this process, the City would need to pay the owner “reasonable 
compensation” for the property and it would need to be taken for a public use.  In the code 
compliance area, the City would not be taking the property for a public use but instead would be 

                                                 
3 These examples are representative.  Typically, any violation of the zoning code may potentially be remediated by 
seeking judicial action deeming the particular circumstance a violation and ordering it to be corrected. 
4 These are general summaries of the definitions for each type of vehicle.  The exact definitions can be found in state 
statute.  See Minn. Stat. § 168B.011, subds. 2, 3, and 4. 
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responding to known or suspected code violations.  Invoking eminent domain in such a manner 
may raise issues with the public-use doctrine.  Condemnation also requires that the City Council 
find the property to be a public nuisance, as defined in state law.5   
 
It is typical for there to be disagreement over what constitutes “reasonable compensation” in 
condemnation proceedings.  Condemnation also requires a formal court proceeding.  Because of 
this, there is a potential risk that the process becomes drawn out and the City incurs additional 
costs.  Unlike a hazardous building proceeding, the City would not be entitled to reimbursement 
for its legal costs associated with such an action. 
 
Unless the City proposes to acquire the subject property for a public use, condemnation is likely 
not available.  
 
Potential Costs – Changes in state law which have occurred since roughly 2008/2009 have caused 
the costs to condemning authorities to rise significantly.  Potential costs in this case cannot be 
estimated at this time but may involve payment of the landowner’s attorneys’ fees as well as 
compensation for the taking. 
 
6.  Other Agency Involvement 
 
State law also provides a mechanism whereby a board of health can take actions to remove or abate 
certain hazard conditions.  However, because most cities do not themselves have a board of health, 
it is often up to the county to step in and take action.  The City may wish to contact the county in 
an effort to involve the county in the matter.  Of course, it will be left entirely to the county to 
determine whether or not it believes that action is necessary and appropriate. 
 
Potential Costs – Minimal to the City as this would be driven largely by county action. 
 
7.  Conclusion 
 
Many of the options available to the City involve the potential for formal court proceedings.  While 
many of the avenues described herein follow similar processes, they vary slightly.  This 
memorandum has discussed these options in general terms and without detailed knowledge of the 
situation at hand.  A review of the specifics of this situation would identify the best potential 
options for the City to consider, should further action be deemed appropriate. It should also be 
understood that the rough cost estimates offered are for legal and related expenses only and do not 
include the actual cost of the abatement (clean up). 

                                                 
5 Minn. Stat. § 609.74. 



Mission Statement: 

The City of Minnetrista will deliver quality services in a cost effective and innovative 

manner and provide opportunities for a high quality of life while protecting natural 

resources and maintaining a rural character. 

CITY OF MINNETRISTA 

REQUEST FOR CITY COUNCIL 

ACTION/DISCUSSION 

Subject:  Halstead Drive Construction discussion 

Prepared By: Paul Hornby, City Engineer 

Meeting Date: January 16, 2018 

Issue: 

Halstead Drive Improvements include a mini-roundabout and guardrail.  The City 

Council requested discussion on these items and potential alternatives. 

Background/Discussion: 

Council requested the engineering staff provide information on the mini-roundabout, 

alternative intersection applications and guardrail alternatives for Halstead Drive.  

Council received an email from a resident about these items and requested more 

information on the design, application and potential alternatives. 

Mini-roundabout discussion: 

The use of a roundabout arose from a former member of the Council during a 

Halstead Drive discussion and the removal of the unsafe location of an existing 

turn-around area for vehicles with boat trailers.  The existing turnaround area was 

a widened gravel area west of Lakeside Drive and was utilized by boaters using 

the Lake Minnetonka boat launch.   

Characteristics of mini-roundabouts: 

 Smaller than a standard roundabout (diameter less than 90 feet)

 Lane width is narrower (10 feet) to encourage low speed, compared to

standard roundabouts

 Medians are designed to drive-over for larger vehicles

 Standard passenger vehicles are encouraged to travel within the lanes at

low speed

 Large vehicles do not turnaround in a mini-roundabout such as a bus and

semi-tractor trailer vehicle

 Alternative to a stop or signal condition

Alternative design to mini-roundabouts: 

 Tee (3-way) intersection with all-way stop condition.

o Requires realignment/reconstruction of intersection

WS Item 2
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manner and provide opportunities for a high quality of life while protecting natural 
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o Design to meet State requirements 

 Standard roundabout  

o Will need to meet State requirements 

o Requires reconstruction of the intersection 

o Requires land acquisition 

 

 Enlargement of existing mini-roundabout 

o Requires reconstruction of existing intersection 

o Will require land acquisition 

 

Guardrail Discussion: 

The purpose of the guardrail is to prevent vehicles from accessing slopes that are 

steeper than design requirements, or other potentially hazardous situations.  The 

guardrail application for Halstead Drive was used primarily to reduce impacts to 

wetlands and Lake Minnetonka along the roadway.  Guardrail was used in areas 

where the roadway meets State standards and a variance to design standards for 

approximately 500 feet of Halstead Drive. 

 

The City authorized application for a variance to State standards on December 5, 

2016.  The variance request included: 

 Reduced roadway width from State standards 

o 12-foot wide drive lanes 

o 1-foot wide shoulders 

o Guardrail 

 The variance request accomplished: 

o Reduced environmental impacts (wetlands/Lake) 

o Avoided floodplain impacts 

o Reduced loading on trunk watermain (constructed in 2016) 

o Approved use of slope grades exceeding standards 

 

Alternatives to plate beam guardrail: 

 Cable guardrail system 

o Requires shallow slope through deflection zone (8 to 10 feet) 

o Requires additional fill to construct suitable slope, resulting in 

additional environmental and floodplain impacts 

 Curb & gutter 

o Increases fill slope resulting in floodplain and increased wetland 

impacts 

o Additional fill slope increases risk of settlement over trunk 

watermain 

 

There has been discussion about softening the appearance of the guardrail.  

Guardrail is constructed with the face at the edge of pavement (1-foot bituminous 

shoulder) and plantings in front of the guardrail cannot occur.  Plantings behind 



                                                 

Mission Statement: 

The City of Minnetrista will deliver quality services in a cost effective and innovative 

manner and provide opportunities for a high quality of life while protecting natural 

resources and maintaining a rural character. 

the guardrail will need to provide for traffic sight distance for vehicles entering 

and travelling the corridor.   

 

 

Fiscal Impact: 

Modifications to the project will require re-work of the mini-roundabout intersection and 

potential for plantings other than specified at guardrails for restoration.  Rework of the 

mini-roundabout intersection may not be covered by State funding and may be cause to 

lose funding for the constructed and modified improvements.  Costs for potential 

alternatives to the approved construction plans have not been prepared to date, awaiting 

Council discussion. 

 

Recommended City Council Action:  Staff recommends Council discuss this item as 

desired and provide staff with direction. 

 

Does Recommended Action meet City Mission Statement?   Yes    No 

Does Recommended Action meet City Goals/Priorities?   Yes    No 

Explain:       
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Mission Statement: 

The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide 

opportunities for a high quality of life while protecting natural resources and maintaining a rural character. 

CITY OF MINNETRISTA 

WORK SESSION ADDENDEUM 

Subject:  Videos about mini-roundabouts 

Prepared By:  Paul Hornby, City Engineer / Kris Linquist, City Clerk 

Meeting Date: January 16, 2018 

Below are links to you tube videos that may be helpful in understanding on how a large 

vehicle travels a mini-roundabout. 

1. https://www.youtube.com/watch?v=e_Eebq6LdM4

2. https://www.youtube.com/watch?v=vxpN-ANiRbY

Fiscal Impact: None at this time 

Recommended City Council Action:  For Discussion 

Does Recommended Action meet City Mission Statement?   Yes    No 

Does Recommended Action meet City Goals/Priorities?   Yes  No 

Explain: 
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